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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70, 16 and 70. 1 7)): 

Description, Pages 

1-17 as origineUly filed 

Claims, Numbers 

1-28 as originally filed 

Drawings, Sheets 

1^-3^ as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority In the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 andbr 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been fumished. 

□ The statement that the information recorded in computer readable form is Identical to the written sequence 
listing has been fumished. 

4. The amendments have resulted In the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be refen-ed to under Item 1 and annexed to this 
report.) 

6. Additional observations. If necessary: 

III. Non-establishment of opinion wHh regard to novelty, inventive step and industrial applicability 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industnally applicable have not been examined in respect of: 

□ the entire international application, 

ISI claims Nos. 25-28 

because: 



□ 

ISI 



the said intemational application, or the said claims Nos. relate to the following subject matter which does 
not require an intemational preliminary examination (specify): 

the description, claims or drawings (Indicate particular element below) or said claims Nos. 25-28 are so 
unclear that no meaningful opinion could be formed (specify): 

see separate sheet 

° could be fo^ ^'^'"^^ inadequately supported by the description that no meaningful opinion 

□ no Intemational search report has been established for the said claims Nos. 

2. A meaningful intemational preliminary examination cannot be carried out due to the failure of the nucleotide and/ 
or amino acid sequence listing to comply with the standard provided for in Annex C of the Administrative 
Instructions: 

□ the written form has not been furnished or does not comply with the Standard, 

□ the computer readable form has not been furnished or does not comply with the Standard. 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability: 
citations and explanations supporting such statement «iHH»v«iuiiiiy, 

1. Statement 



NoveKy (N) 


Yes: 


Claims 


1-21,23 




No: 


Claims 


22,24 


Inventive step (IS) 


Yes: 


Claims 


1-21 




No: 


Claims 


22-24 


Industrial applicability (lA) 


Yes: 


Claims 


1-24 




No: 


Claims 





2. Citations and explanations 
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Re Item HI Non-establishment of opinion with regard to novelty, inventive step 
and industrial applicability 

Claims 25-27 are broader than justified by the description. 

The description consistently refers to the making of orthopaedic scaffolds based on 
bioactlve silicon obtainable via self-assembly of blocks. No other application Is mentioned 
or even envisaged in the application. 

In turn, claim 27 relates to the building of any object via the self-assembly of blocks 
made of any material. Claims 25-26 relate to the building of any object via self-assembly 
of blocks made of a material comprising silicon. 

Cleariy those claims are broader than justified by the description and In this sense 
claims 25-27 are not considered as fully supported by the description as required by Article 
6PCT. 

Under Rule 6.2(a) PCT, claims should not rely on references to the description. Claim 
28 does not meet this requirement. Therefore claim 28 does not meet the requirements of 
clarity set forth in Article 6 PCT, when taken in combination with Rule 6.2(a) PCT. 

Following Article 34(4)(a)(ii) PCT, this Intematlonal Preliminary Examining Authority, 
using its discretion, has decided not to fomriulate an opinion with regard to novelty, 
inventive step and industrial applicability on the subject-matter of claims 25-28. 

Re Pteni V Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, 
inventive step or Industrial applicability; citations and explanations 
supporting such statement 

Reference Is made to the following document: 
D1 : WO 01/95952 (2001 -1 2-20) 

1. D1 relates to silicon or silicon composites (with polymers) orthopaedic implants. 
Figure 1h and the related description found on page 23, line 26 to page 24, line 1 6 cleariy 
describes an orthopaedic scaffold based on the assembly of multiple building elements via 
covalent bonding or biocompatible adhesives. When assessing novelty the broadest 
definition of terms used In the claims shall be used. The terminology block used in claim 
22 is understood as covering structural units of an assembly without restriction of shape 
or form. As a results the elements used in D1 (pieces of wafers) when used in the 
construction defined in D1 are considered as falling under the definition of blocks. 



Form PCT/Separate Sheel/409 (Sheet 1) (EPO-April 1997) 




INTERNATIONAL PRELIMINARY International application No. PCT/GB 03/02364 
EXAMINATION REPORT - SEPARATE SHEET 

Therefore, the content of D1 anticipates the subject-matter of claims 22,24 (Article 
33(1)and(2) PCT). 

2. The subject-matter of claim 1 differs from that of D1 in that the blocks are treated in 
a way that self-assembly of two or more blocks is possible. 

The subject-matter of claims 1-21 is therefore novel (Article 33(1) and (2) PCT). 

3. D1 , which is considered as the most relevant state of the art, relates to the problem 
underlying the application, that is the provision of silicon based orthopaedic scaffolds. 

The difference between the teaching of D1 and the subject-matter of claim 1 relies 
on the provision of a different process of making multi-block silicon orthopaedic scaffolds 
by treating at least one the surface of said blocks such that it will adhere to a similarly 
treated block-surface via self-assembly. 

The problem to be solved may therefore be considered as the provision of an 
alternative process for preparing orthopaedic scaffolds. 

The solution proposed by the applicant consisting in using self-assembly process is 
neither disclosed nor fairly suggested in the prior art at hand. It is additionally not an 
obvious modification from the process disclosed in the prior art. 

Therefore it is considered that the subject-matter of claims 1-21 involves an inventive 
contribution under Article 33(1) and (3) PCT. 

4. The difference between the subject-matter of claim 23 and the teaching of D1 relies 
on the selection of a composite comprising silicon rather than the bioactive silicon of D1. 
Such a slight difference cannot be considered to bring an inventive contribution to the 
claim. It is to be noted that although the self-assembly feature appears, from the reading 
of the description and after evaluation of the prior art at hand, to be the general inventive 
idea unvderlying the application, this feature is absent from claim 23. 
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